354                     PSYCHOLOGY IN HUMAN AFFAIRS
guilt. On the other hand, the desire to do wrong is not an essential
condition. While in some crimes specific intent is necessary, many
minor crimes do not require that the lawbreaker shall have maliciously
or willfully, or knowingly violated the law. This is true of a growing
class of technical violations of laws ordering our economic activities,
the use of the automobile, and legal controls over activities related to
our growing technological culture.
Many acts today regarded as crimes against society were, in former
times, considered merely private injuries or torts. Private vengeance
was tolerated by the tribe and the injured individual or his family
frequently felt what amounted to a social obligation to right such
wrongs as murder, theft, rape, and mayhem. Modern civilized com-
munities incline to regard an increasing number of torts as crimes and
those who commit them as enemies of society.
The criminal then is a convicted person " whose behavior does not
follow the general pattern approved by law-abiding society/'1 In a
democratic society the code, presumably, expresses the approvals and
disapprovals of the voting majority. However, in this country today,
it may be nearer the truth to say that, to a considerable degree, (where
laws ordering technical matters are concerned) public opinion follows
rather than creates the law. Much of the criminal code in the United
States is derived from English common law, and its principles have
grown out of court decisions.2 Treason and similar crimes are some-
times defined in constitutions, but most of our criminal law is statutory.
The criminal code, however, does not operate as an effective social
control apart from certain individuals and groups who enforce or
interpret it. The police decide whom to arrest and which laws shall be
enforced. The prosecuting attorneys, for reasons that may have to do
with political or personal ambitions, select the cases that are to be
tried, and the courts, by their interpretations, give the written law its
meaning and effectiveness. Exerting influence on all of these is public
opinion. In our type of society, officials, responsive to the popular
will, are most energetic in enforcing those laws that, when neglected,
create public resentment. Since our legislatures are constantly
enacting new laws and rarely repeal an outmoded law, it follows that
the American community can, and does, get from the resulting con-
fusion only the kind of law enforcement it demands. Actually, then,
crimes are violations of those laws that are enforced.
1 Void, George V., in Man and Society, edited by Emerson P. Schmidt, p. 258,
Prentice-Hall, Inc., New York, 1938.
2 Milton, Justin, Handbook of Criminal Law, p. 68, West Publishing Company*
St. Paul, 1934.